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In 1834, Dred Scott, a Negro slave belonging to Dr. Emerson, a surgeon in the United States Army, was taken by
his master to Illinois, where slavery was forbidden. Later on, Scott was taken to Fort Snelling, in the territory of
Louisiana, north of 36o30', an area in which slavery was forbidden by the Missouri Compromise. Having been
taken back to Missouri, the Negro brought suit in United States Circuit Court in Missouri to recover his freedom,
basing his action on the claim that residence in a free territory conferred freedom. On a writ of error, from an
adverse judgment, Dred Scott appealed to the Supreme Court.
MR. CHIEF JUSTICE TANEY delivered the opinion
of the court.
The question is simply this: Can a Negro, whose
ancestors were imported into this country, and sold
as slaves, become a member of the political
community formed and brought into existence by the
Constitution of the United States, and as such
become entitled to all the rights, and privileges, and
immunities, guarantied(sic) by that instrument to the
citizen? One of which rights is the privilege of suing
in a court of the United States in the cases specified
in the Constitution.
We think . . . [the people of the Negro race] . . . are
not included, and were not intended to be included,
under the words “citizens” in the Constitution, and
can therefore claim none of the rights and privileges
which that instrument provides for and secures to
citizens of the United States. On the contrary, they
were at that time considered as a subordinate and
inferior class of beings, who has been subjugated by
the dominant race, and, whether emancipated or not,
yet remained subject to their authority, and had no
rights or privileges but such as those who held the
power and the Government might choose to grant
them.
It is not the province of the court to decide upon the
justice or injustice, the policy or impolicy, of these
laws. The decision of that question belonged to the
political or law-making power; to those who formed
the sovereignty and framed the Constitution. The
duty of the court is, to interpret the instrument they
have framed, with the best lights we can obtain on
the subject, and to administer it as we find it,
according to its true intent and meaning when it was
adopted.
***
The question then arises, whether the provisions of
the Constitution, in relation to the personal rights and
privileges to which the citizen of a State should be

entitled, embraced the Negro African race, at that time
in this country, or who might afterwards be imported,
who had then or should afterwards be made free in
any State and to put it in the power of a single State
to make him a citizen of the United States, and endue
him with the full rights of citizenship in every other
State without their consent? Does the Constitution
of the United States act upon him whenever he shall
be made free under the laws of a State, and raised
there to the rank of a citizen, and immediately clothe
him with all the privileges of a citizen in every other
State, and in its own courts?
The court thinks the affirmative of these propositions
cannot be maintained. And if it cannot, the plaintiff
in error could not be a citizen of the State of Missouri,
within the meaning of the Constitution of the United
States, and, consequently, was not entitled to sue in
its courts.
***
In the opinion of the court, the legislation and
histories of the times, and the language used in the
Declaration of Independence, show, that neither the
class of persons who had been imported as slaves,
nor their descendants, whether they had become free
or not, were then acknowledged as a part of the
people, nor intended to be included in the general
words used in that memorable instrument.
***
They had for more than a century before been
regarded as beings of an inferior order, and altogether
unfit to associate with the white race, either in social
or political relations; and so far inferior, that they had
no rights which the white man was bound to respect;
and that the Negro might justly and lawfully be
reduced to slavery for his benefit. He was bought
and sold, and treated as an ordinary article of
mechandise and traffic, whenever a profit could be
made by it. This opinion was at that time fixed and
universal in the civilized portion of the white race. It
was regarded as an axiom in morals as well as in
politics, which no one thought of disputing, or

supposed to be open to dispute; and men in every
grade and position in society daily and habitually
acted upon it in their private pursuits, as well as in
matters of public concern, without doubting for a
moment the correctness of this opinion.
***
The only two provisions [of the Constitution] which
point to them and include them [Art I, Sec 9, and Art
IV, Sec 2], treat them as property, and make it the
duty of the Government to protect it; no other power,
in relation to this race, is to be found in the
Constitution; and as it is a Government of special,
delegated, powers, no authority beyond these two
provisions can be constitutionally exercised. The
Government of the United States had no right to
interfere for any other purpose but that of protecting
the rights of the owner, leaving it altogether with the
several States to deal with this race, whether
emancipated or not, as each State may think justice,
humanity, and the interests and safety of society,
require. The States evidently intended to reserve this
power exclusively to themselves.
No one, we presume, supposes that any change in
public opinion, or feeling, in relation to this
unfortunate race, in the civilized nations of Europe or
in this country, should induce the court to give to the
words of the Constitution a more liberal construction
in their favor than they were intended to bear when
the instrument was framed and adopted. Such an
argument would be altogether inadmissible in any
tribunal called on to interpret it. If any of its
provisions are deemed unjust, there is a mode
prescribed in the instrument itself by which it may be
amended; but while it remains unaltered, it must be
construed now as it was understood at the time of its
adoption. It is not only the same in words, but the
same in meaning, and delegates the same powers to
the Government, and reserves and secures the same
rights and privileges to the citizen; and as long as it
continues to exist in its present form, it speaks not
only in the same words, but with the same meaning
and intent with which it spoke when it came from the
hands of its framers, and was voted on and adopted
by the people of the United States. Any other rule of
construction would abrogate the judicial character of
this court, and make it the mere reflex of the popular
opinion of the day.
***
What the construction was at that time, we think can
hardly admit of doubt. We have the language of the
Declaration of Independence and of the Articles of
Confederation, in addition to the plain words of the

Constitution itself; we have the legislation of the
different States, before, about the time, and since, the
Constitution was adopted; we have the legislation of
Congress, from the time of its adoption to a recent
period; and we have the constant and uniform action
of the Executive Department, all concurring together,
and leading to the same result. And if anything in
relation to the construction of the Constitution can
be regarded as settled, it is that which we now give to
the word “citizen” and the word “people.”
***
It has been said, that as this court has decided
against the jurisdiction of the Circuit Court on the
plea in abatement, it has no right to examine any
question presented by the exception; and that
anything it may say upon that part of the case will be
extra-judicial, and mere obiter dicta. . . . In a writ of
error to a Circuit Court of the United States, the whole
record is before this court for examination and
decision; and if the sum in controversy is large
enough to give jurisdiction, it is not only the right,
but it is the judicial duty of the court, to examine the
whole case as presented by the record; and if it
appears upon its face that any material error or errors
have been committed by the court below, it is the
duty of this court to reverse the judgment, and
remand the case. And certainly an error in passing a
judgment, upon the merits in favor of either party, in a
case which it was not authorized to try, and over
which it had no jurisdiction, is as grave an error as a
court can commit.
The act of Congress, upon which the plaintiff relies,
declares that slavery and involuntary servitude,
except as a punishment for crime, shall be forever
prohibited in all that part of the territory ceded by
France, under the name of Louisiana, which lies north
of thirty-six degrees thirty minutes north latitude, and
not included within the limits of Missouri. And the . .
. inquiry is whether Congress was authorized to pass
this law under any of the powers granted to it by the
Constitution; for if the authority is not given by that
instrument, it is the duty of this court to declare it
void and inoperative, and incapable of conferring
freedom upon any one who is held as a slave under
the laws of any one of the States.
The counsel for the plaintiff has laid much stress
upon that article in the Constitution which confers on
Congress the power “to dispose of and make all
needful rules and regulations respecting the territory
or other property belonging to the United States,”
but, in the judgment of the court, that provision has

no bearing on the present controversy, and the
power there given, whatever it may be, is confined,
and was intended to be confined, to the territory
which at that time belonged to, or was claimed by the
United States, and was within their boundaries as
settled by the treaty with Great Britain, and can have
no influence upon a territory afterwards acquired
from a foreign Government. It was a special provision
for a known and particular territory, and to meet a
present emergency, and nothing more.
***
The powers of the Government and the rights and
privileges of the citizen are regulated and plainly
defined by the Constitution itself. And when the
Territory becomes a part of the United States, the
Federal Government enters into possession in the
character impressed upon it by those who created it.
It enters upon it with its powers over the citizen
strictly defined, and limited by the Constitution, from
which it derives its own existence, and by virtue of
which alone it continues to exist and act as a
Government and sovereignty. It has no power of any
kind beyond it; and it cannot, when it enters a
Territory of the United States, put off its character
and assume discretionary or despotic powers which
the Constitution has denied to it. It cannot create for
itself a new character separated from the citizens of
the United States, and the duties it owes them under
the provisions of the Constitution. The Territory
being a part of the United States, the Government and
the citizen both enter it under the authority of the
Constitution, with their respective rights defined and
marked out; and the Federal Government can exercise
no power over his person or property, beyond what
that instrument confers, nor lawfully deny any right
which it has reserved.
***
[A]n Act of Congress which deprives a citizen of the
United States of his liberty or property, merely
because he came himself or brought his property into
a particular Territory of the United States, and who
had committed no offense against the laws, could
hardly be dignified with the name of due process of
law.

that covered by States. It is a total absence of power
everywhere within the dominion of the United States,
and places the citizens of a Territory, so far as these
rights are concerned, on the same footing with
citizens of the States and guards them as firmly and
plainly against any inroads which the General
Government might attempt, under the plea of implied
or incidental powers. And if Congress itself cannot
do this—if it is beyond the powers conferred on the
Federal Government—it will be admitted, we presume,
that it could not authorize a Territorial Government to
exercise them. It would confer no power on any local
Government, established by its authority, to violate
provisions of the Constitution.
***
No laws or usages of other nations, or reasoning of
statesmen or jurists upon the relations of master and
slave, can enlarge the powers of the Government, or
take from the citizens the rights they have reserved.
And if the Constitution recognizes the right of
property of the master in a slave, and makes no
distinction between that description of property and
other property owned by a citizen, no tribunal, acting
under the authority of the United States, whether it
be legislative, executive, or judicial, has a right to
draw such a distinction, or deny to it the benefit of
the provisions and guarantees which have been
provided for the protection of private property
against the encroachments of the Government.
***
Upon these considerations, it is the opinion of the
court that the act of Congress which prohibited a
citizen from holding and owning property of this kind
in the territory of the United States north of the line
therein mentioned, is not warranted by the
Constitution, and is therefore void; and that neither
Dred Scott himself, nor any of his family, were made
free by being carried into this territory; even if they
had been carried there by the owner, with the
intention of becoming a permanent resident. . . .

The powers over person and property of which we
speak are not only not granted to Congress, but are
in express terms denied, and they are forbidden to
exercise them. And this prohibition is not confined to
the States, but the words are general, and extend to
the whole territory over which the Constitution gives
it power to legislate, including those portions of it
remaining under Territorial Government, as well as

I dissent from the opinion pronounced by the Chief
Justice, and from the judgment which the majority of
the court think it proper to render in this case. . . .

MR. JUSTICE CURTIS, joined by MR. JUSTICE
McLEAN, dissenting:

To determine whether any free persons, descended
from Africans held in slavery, were citizens of the
United States under the Confederation, and
consequently at the time of the adoption of the

Constitution of the United States, it is only necessary
to know whether any such persons were citizens of
either of the States under the Confederation, at the
time of the adoption of the Constitution.
Of this there can be no doubt. At the time of the
ratification of the Articles of Confederation, all free
native-born inhabitants of the States of New
Hampshire, Massachusetts, New York, New Jersey,
and North Carolina, though descended from African
slaves, were not only citizens of those States, but
such of them as had the other necessary
qualifications possessed the franchise of electors, on
equal terms with other citizens.
***
I dissent, therefore, from that part of the opinion of
the majority of the court, in which it is held that a
person of African descent cannot be a citizen of the
United States; and I regret I must go further, and
dissent both from what I deem their assumption of
authority to examine the constitutionality of the act of
Congress commonly called the Missouri Compromise
act, and the grounds and conclusions announced in
their opinion.
Having first decided that they were bound to
consider the sufficiency of the plea to the jurisdiction
of the Circuit Court, and having decided that this plea
showed that the Circuit Court had no jurisdiction, and
consequently that this is a case to which the judicial
power of the United States does not extend, they
have gone on to examine the merits of the case as
they appeared on the trial before the court and jury,
on the issues joined on the pleas in bar, and so have
reached the question of the power of Congress to
pass the act of 1820. On so grave a subject as this, I
feel obliged to say that, in my opinion, such an
exertion of judicial power transcends the limits of the
authority of the court, as described by its repeated
decisions and, as I understand, acknowledged in this
opinion of the majority of the court.
***
Nor, in my judgment, will the position that a
prohibition to bring slaves into a Territory deprives
any one of his property without due process of law,
bear examination.

